A HISTORICAL ANALYSIS OF 
THE LAW OF VAGRANCY 


JEFFREY S. ADLER 
University of Florida 


For more than two decades William Chambliss’s analysis of vagrancy 
law has provided criminologists with historical evidence to support class- 
based explanations for the development of criminal law. Chambliss’s use 
of the historical record, however, is suggestive more than it is conclusive, 
and recent studies of vagrancy law have exposed important shortcomings 
in his model. In fact, a systematic examination of the history of vagrancy 
law reveals that Chambliss’s analysis is flawed. Thus, criminologists 
should not continue to cite Chambliss’s article as an authoritative source 
on the historical development of criminal law. 


During the past two decades scholars have devoted increasing attention to 
the social origins of criminal law. In particular, criminologists and historians 
have explored the relationship between the development of criminal law and 
changes in the social context in which laws are framed, interpreted, and 
applied.!. A number of scholars have studied vagrancy laws, and the mallea- 
bility of these statutes makes them well suited to such analyses.2_ Unlike laws 
concerning murder, vagrancy statutes and their applications have changed 
frequently and dramatically (Adler, 1986; Chambliss, 1964; Ribton—Turner, 
1972). English law, for example, at times defined vagrants as unemployed 
workers. At other times, it expanded the definition of vagrancy to include 
“lusty rogues,” shiftless beggars, jugglers, minstrels, and thieves (Beier, 1974: 
11, 1985: 10). American legislators have demonstrated equal ingenuity. 
Various vagrancy codes have included “characters” ranging from paupers to 
recalcitrant former slaves, prostitutes, “pigeon droppers,” and “players at 
dice.”3 Similarly, American law enforcers have relied on vagrancy laws to 
apprehend beggars, abolitionists, homosexuals, and philanderers. 


1. For example, see Beirne and Quinney (1982), Brewer (1980), Chambliss (1984), 
Harring (1977), Hay (1975), Herrup (1985), Sharpe (1983), Thompson (1975a, 1975b), and 
Wrightson and Levine (1979). 

2. For example, Adler (1986), Beier (1974, 1985), Chambliss (1964), Davies (1966), 
Dubin (1962), Foote (1956), Gouda (in press), Hufton (1972), Kusmer (1980), Pound 
(1971), Ribton-Turner (1972), Schneider (1982), Sherry (1960), and Slack (1974). 

3. For a discussion of American vagrancy codes and paupers, see Clement (1983), 
Hunter (1965), and Mohl (1971). Historians have devoted considerable attention to the 
efforts by planters to use vagrancy statutes to control freedmen. For example, see Ayers 
(1984: 165), Blassingame (1973: 51-52), Foner (1983: 50-54), Keller (1977: 203), 
Litwack (1979: 319, 321, 367-370), Rabinowitz (1978: 35-36), Ransom and Sutch (1977: 
36), and Wiener (1978: 53, 89). The literature on vagrancy and prostitution is considerable 
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Changes in the definition of vagrancy and in the application of vagrancy 
statutes provide important clues about the social origins of law. By analyzing 
shifts in the focus of vagrancy codes, scholars have attempted to explain the 
forces that have shaped the development of criminal law. Marxist thinkers 
have seized this opportunity and have examined vagrancy statutes in order to 
test the validity of class-based explanations for the character of legal institu- 
tions (Chambliss, 1964; Harring, 1983). If Marxist criminologists are correct, 
changes in the structure of the marketplace should explain shifts in the focus 
of vagrancy law. Conversely, if vagrancy statutes change independently of 
market forces, the Marxist view would appear to be flawed. The history of 
vagrancy provides a chance to test the Marxist model, and a growing body of 
research literature makes the time ripe for such an assessment of the role of 
class in the formulation and development of criminal law.+ 


WILLIAM CHAMBLISS AND THE LAW OF 
VAGRANCY 


The debate over the history of vagrancy began more than two decades ago 
when William Chambliss (1964) published a seminal article on vagrancy stat- 
utes and the evolution of criminal law. Long considered one of the most 
persuasive statements of the Marxist position, Chambliss’s analysis focused 
on a very narrow strand of Marxist thought, emphasizing the ways in which 
the elite used the legal system to safeguard their economic position. For 
Chambliss (1964, 1984), the “vested” economic concerns of a ruling elite 
defined class interests. In part, his article, which continues to be cited as an 
authoritative source, has been so influential because his research extended far 
beyond theoretical formulations. Rather, he supported his model by examin- 
ing the relationship between class concerns and vagrancy law since the four- 
teenth century. Thus, his argument seemed to be solidly grounded in 
historical fact.5 


as well. For a few examples, see Adler (1986: 12), Butler (1985: 28), Friedman and Perci- 
val (1981: 94, 109), Hindus (1980: 81), Hobson (1987: 33), Stansell (1986: 173), and 
Williams (1959: 58). Readers interested in vagrancy laws and gambling should consult 
Johnson (1979: 132-133) and Williams (1959: 49). For examples of police efforts to use 
vagrancy statutes to harass and arrest abolitionists, see Gilkeson (1986: 43) and Hindus 
(1980: 50). 

4. Despite the recent scholarly interest in the history of vagrancy, few works deal 
explicitly with the development of vagrancy law. Instead, most of these works focus on 
black history or labor history and stop short of discussing the larger role or purpose of 
vagrancy legislation. 

5. Criminological theory has changed a great deal since Chambliss’s article first 
appeared, and most Marxist criminologists favor a more sophisticated treatment of class 
than that set forth in Chambliss’s 1964 essay. Nonetheless, Chambliss’s article remains 
influential and continues to be regarded as an important work. Moreover, the history of 
vagrancy legislation—the foundation upon which Chambliss based his seminal analysis—is 
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Vagrancy law, Chambliss (1964: 77, 1984: 35, 40; Klockars, 1979) argued, 
developed as a weapon of class power and as an instrument to serve the inter- 
ests of the elite. The first vagrancy statutes arose when the bubonic plague 
claimed such a large percentage of “‘serfs” that feudalism seemed to be on the 
verge of crumbling. To safeguard their economic system, feudal lords, 
according to Chambliss, created vagrancy, a new category of criminal behav- 
ior and thus a new legislative mechanism designed to preserve pre-plague 
labor markets. Vagrancy codes forbade laborers from taking advantage of the 
sudden dearth of workers by searching for higher wages and improved work- 
ing conditions. They prohibited migration, punished men without masters, 
and anchored workers to traditional economic relationships.® 

Chambliss argued that the ruling class framed vagrancy laws in order to 
serve its economic needs. As the concerns of the elite changed, the ruling 
class simply flexed its legislative muscle and recast vagrancy statutes to pro- 
tect its interests. He noted, for example, that the commercial revolution of 
the sixteenth century triggered a revolution in criminal law. Because the 
class concerns that had necessitated the formulation of the original vagrancy 
statutes had become anachronistic two centuries later, early vagrancy statutes 
gradually became dormant. On the other hand, during the sixteenth century, 
when long-distance trade became the lifeblood of the English economy, a new 
“ruling class” of merchants and capitalists reshaped vagrancy statutes to 
address the changing demands of the economic system and to serve the needs 
of the propertied classes. Chambliss discovered that expanded vagrancy 
codes focused on thieves and highwaymen, the group that posed the greatest 
economic threat to England’s merchants. At the same time, local constables 
stopped apprehending wanderers and the unemployed. The “‘undesirables” 
who upset fourteenth-century feudal society appeared relatively harmless to 
sixteenth-century policymakers (Chambliss, 1964: 70-74). 

During the eighteenth century the English ruling class expanded the focus 
of vagrancy statutes once again. According to Chambliss (1964: 74), the elite 
directed lawmakers to strengthen the clauses of the code that pertained to 


seldom questioned. This essay reexamines the historical development of vagrancy law. It 
does not, however, attempt to assess the current state of Marxist criminological theory. 

6. Chambliss (1964: 69). Recent scholarship has challenged Chambliss’s description 
of fourteenth-century England. Medieval historians have discovered, for example, that 
serfdom was waning well before the Black Death. By the late thirteenth century, according 
to most medieval historians, serfdom was in sharp decline. To a certain extent, this under- 
cuts Chambliss’s argument. Why, for example, did the earliest vagrancy statutes appear a 
full century after the interests of lords were first endangered by social change? Moreover, 
Chambliss describes a clear unanimity of interests among lords and among serfs, an 
assumption no longer accepted by historians of the period. Nor does Chambliss consider 
regional differences in social development. Finally, his analysis of the impact of the Black 
Death on wages is flawed. See Herlihy (1970), Hilton (1969), Hodgett (1972: 200-206), 
and Miskimin (1975: 1-51, 164-170). 
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criminals, making the vagrancy statute a more effective weapon against the 
rogues who threatened the maturing commercial economy. By 1743, Cham- 
bliss (1964: 74) argued, vagrancy statutes had largely assumed their modern 
form and purpose: to prevent crime and to safeguard the economic system. 
Because capitalism—or at least the modern commercial and nascent indus- 
trial economy—was well established by the middle of the eighteenth century 
and vagrancy codes served as an instrument to protect “the capitalist mode of 
production,” these laws, according to Chambliss (1964: 75), have remained 
essentially unchanged for the past two and one-half centuries. Finally, 
Chambliss (1964: 75-77) suggested that lawmakers in eighteenth-century 
America reproduced English vagrancy statutes. Thus, American vagrancy 
statutes were born in a modern form, one that reflected a capitalist system 
and the desire of an elite class to defend its economic interests against 
criminals. For Chambliss, vagrancy codes developed in a straightforward, 
almost evolutionary fashion, mirroring the economic transformations that 
gave substance to such statutes. 


This argument is easily tested. Chambliss’s examination of a handful of 
statutes enacted during a period of more than six centuries is provocative and 
even suggestive, but it is far from conclusive. A systematic analysis of 
vagrancy laws, on the other hand, should either confirm Chambliss’s argu- 
ment or invalidate it. If the theory is correct, historians can expect to find 
that class conflict was the driving force behind changes in criminal law and 
that a “ruling class” shaped and reshaped vagrancy statutes to protect its 
“vested interests.” In addition, vagrancy law should have varied with broad 
changes in the nature of the economy and become dormant as the needs of 
the ruling class changed. Finally and perhaps most important, long-term 
shifts in vagrancy law should reflect the evolutionary development of the 
Western economy—though these statutes should have remained fundamen- 
tally unaltered during the past two centuries as a result of the ascendance of 
capitalism. Thus, an examination of American vagrancy statutes, for exam- 
ple, should reveal little substantive change, except for an increasing orienta- 
tion toward crime prevention and a decreasing concern with beggars, 
paupers, and loiterers (Chambliss, 1964: 75-77). After all, “bums” scarcely 
threaten the interests of Wall Street investment bankers, and vagabonds 
would pose a greater threat to a static village economy than to a complex, 
expansive, market-oriented economy. 


VAGRANCY LAW IN HISTORICAL PERSPECTIVE 


A growing body of historical literature on vagrancy law has been produced 
since Chambliss’s article first appeared, and virtually every study exposes 
weaknesses in his model. Recent research on English vagrancy statutes, for 
example, has challenged the historical foundation of Chambliss’s discussion 
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of sixteenth-century laws (Beier, 1985: 3-12; Davies, 1966; Slack, 1974: 
368-369). According to these works, Chambliss greatly exaggerated the 
anticrime orientation of early vagrancy codes and thus the narrow class inter- 
ests that those laws served. The driving force behind the enactment and the 
application of Elizabethan vagrancy statutes was a fear of those who ‘‘begge 
boldly at every dore,” not a crusade to control highwaymen (Beier, 1985: 3; 
Davies, 1966: 539; Neuman, 1982: 128). 

According to one recent study, vagrancy laws in early modern England 
were a response to a dramatic increase in poverty and the growing threat to 
social order posed by paupers (Beier, 1985: 6-10). In an age when bread 
riots were common and landless farmers poured into English cities, poor 
vagabonds were held responsible for a bevy of evils (Beier, 1974: 12-13, 
1985: 6-10). Because drifters were beyond the moderating influences of 
church, family, and community, many Englishmen believed that vagrants 
challenged the fiber of society (Beier, 1985: 10-12; Davies, 1966: 540; Hill, 
1972: 85). Lawmakers charged that paupers overburdened relief institutions, 
transmitted the lethal diseases that decimated urban populations, and intro- 
duced disorder. To be sure, rogues and thieves were apprehended under the 
broad scope of vagrancy statutes, but so too were gypsies, Irishmen, fortune 
tellers, university scholars found begging without permission, and peddlers 
(Beier, 1974: 11, 1985: 10; Davies, 1966: 534; Ignatieff, 1978: 25; Neuman, 
1982: 124). Statistical analyses of vagrancy arrests in sixteenth-century Eng- 
land confirm the view that vagrants were able-bodied paupers who roamed 
the countryside and flooded the cities of early modern England in search of 
work (Beier, 1974: 18-26; DeLacey, 1986: 35; Ignatieff, 1978: 27-28; Slack, 
1974). Moreover, vagrancy statutes addressed the financial issues generated 
by mendicancy. Most early modern statutes stipulated that vagrants should 
be transported to their towns of birth, thereby relieving large cities of the 
burden of providing poor relief for the tens of thousands of transients who 
migrated to urban centers (Beier, 1974: 18-22, 1981: 54; DeLacey, 1986: 43, 
45; Slack, 1974). Widespread poverty and pauperism, not crimes against 
property, shaped the development of vagrancy law during this period. 

Scholars examining the history of vagrancy in France and the Netherlands 
have reached similar conclusions (Davis, 1975: 26-28; Gouda, in press; 
Hufton, 1972; Weber, 1976: 165). The twin scourges of poverty and migra- 
tion encouraged legislators to enact and to strengthen vagrancy statutes. In 
sixteenth-century France, for example, vagrants were associated with food 
riots and with the spread of plague (Davis, 1975). Two centuries later French 
lawmakers relied on local vagrancy statutes to control the “‘wandering poor”’ 
(Hufton, 1972). Nineteenth-century French and Dutch laws also reflected a 
pervasive concern with the influx of transients, particularly diseased, vice- 
ridden paupers (Gouda, in press). According to one recent study, antivagrant 
statutes were designed to control beggars and, as in England, to determine 
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which municipality would bear the financial burden of poor relief (Gouda, in 
press). In many ways, fear of crime against property paled by comparison to 
the broader social and financial threats posed by an army of hungry, embit- 
tered, and diseased paupers. Although issues surrounding order and stability 
inevitably aroused the interest of the local elite, neither concern about thieves 
nor the narrow economic interests of a ruling class shaped European 
vagrancy laws. 


Studies of criminal law in colonial America have demonstrated that 
vagrancy statutes provided residents with a mechanism to repel moral threats 
to the community. Municipal officials in seventeenth-century Boston, for 
example, enacted a single code to control vagrants, Sabbath-breakers, and 
persons guilty of ‘swearing in public” (Rutman, 1965: 225). Similarly, eight- 
eenth-century American lawmakers often used vagrancy statutes to expel dis- 
ruptive individuals and “strolling” paupers from their communities (Jones, 
1975, 1981: 52; Konig, 1979: 64; Nelson, 1975: 15, 89). Drifters challenged 
both the moral character of small-town society and the delicate web of 
mutual obligation that provided relief for the poor in country settings (Alex- 
ander, 1980: 81; Jones, 1975, 1981: 149n; Mohl, 1971: 17, 82). Although 
Chambliss (1964: 75) claimed that early American vagrancy laws were con- 
cerned principally with controlling criminals, a sizable body of recent 
research refutes this interpretation. Colonial vagrancy laws were designed to 
protect the community from deviants and to safeguard loca! poor-relief insti- 
tutions from the threat posed by a “‘plague of beggars.” 


Historians of early nineteenth-century America have discovered surprising 
continuity in the focal concern of vagrancy statutes. Most of these laws, 
according to recent scholarship, were intended to control and repel—or 
expel—the wandering poor, and vagrancy arrests surged when jobs became 
scarce (Adler, 1986: 5—6; Clement, 1983: 62-66, 1985: 24-37; Katz, 1983: 
157-181). Vagrancy arrests peaked, for example, during downturns in the 
economy and during the winter months, when rivers froze, water-borne com- 
merce stopped, and marketplaces grew quiet (Clement, 1983: 58; Friedman, 
1981: 84; Hunter, 1965: 106; Katz, 1986: 94; Monkkonen, 1983: 194-195; 
Schneider, 1982: 266-270, 1983: 225). Asin early modern Europe and colo- 
nial America, the strolling poor of nineteenth-century cities threatened public 
institutions, challenged local moral standards, and disrupted social order. 
Stable communities relied on vagrancy legislation as a weapon against tramps 
and paupers (Harring, 1977: 885; Katz et al., 1982: 215; Katz, 1983: 
157-181; Kusmer, 1980; Lane, 1967: 28, 149). 

Nor are the narrow class concerns described by Chambliss discernible in 
more modern vagrancy laws. Historians examining urban centers in the late 
nineteenth and early twentieth centuries have emphasized the tangled, con- 
fused, and essentially noncriminal orientation of vagrancy statutes (Keyssar, 
1986: 130-142; Kusmer, 1980; Lane, 1967: 193, 206; Schneider, 1982: 257). 


ANALYSIS OF THE LAW OF VAGRANCY 215 


Not unlike sixteenth-century English statutes, vagrancy codes in industrial 
America tended to define “‘vagrant” in very broad terms, which enabled law 
enforcers to apprehend virtually anyone who threatened social order. 
Although most vagrants were arrested because they were tramps, at times the 
police used vagrancy legislation to arrest prostitutes and pimps (Butler, 1985: 
28; Friedman, 1981: 94, 109; Hindus, 1980: 81; Hobson, 1987: 33; Kaestle, 
1973: 114; Stansell, 1986: 173; Williams, 1959: 58). At other times, gam- 
blers and confidence men were jailed for violating the vagrant code (City of 
Boston, 1869: 381; City of Chicago, 1873: 408; City of St. Louis, 1861: 
614-617; Johnson, 1979: 132-133; Williams, 1959: 49). On rare occasions, 
local law enforcers apprehended labor leaders and rebellious workers under 
the provisions of this law (Harring, 1977: 878-888, 1983: 223). But such 
isolated applications do not suggest that vagrancy codes were framed with 
those uses in mind. Vagrancy laws predated labor turmoil, and historians 
have unearthed no evidence to indicate that the frequent and pitched battles 
between labor and capital in industrial America exerted any influence on the 
development of vagrancy law.7? Rather, law enforcers relied on vagrancy 
codes to handle crises or threats to social stability. Depending on the climate 
of public opinion, striking workers, bawds, card players, and even peddlers 
could be jailed for vagrancy. Yet legislators did not enact vagrancy laws to 
control either labor agitators or poker players. Although vagrancy statutes 
could be employed against virtually any “undesirable” person, these laws 
developed in response to widespread concern about tramps and beggars. 

In fact, most vagrancy codes evolved into antipoverty measures during the 
late nineteenth and early twentieth centuries, providing mechanisms for the 
care and disposition of paupers, orphans, and unemployed workers. At the 
height of industrialization, for example, many big-city lawmakers expressed a 
familiar concern: the indolent were overburdening almshouses and soup 
kitchens (Boyer, 1978: 146-150; Bremner, 1956: 47-48; Katz, 1983: 
134-142, 1986: 36-85; Keyssar, 1986: 135; Kusmer, 1980; Richardson, 
1970: 265; Ringenbach, 1973: 23, 95-96; Trattner, 1984: 77-102). Late 
nineteenth- and early twentieth-century American vagrancy statutes were 
usually designed to separate the “worthy” poor from their less worthy coun- 
terparts (Katz, 1983: 157-181; Keyssar, 1986: 132-140; Ringenbach, 1973: 


7. Attitudes toward labor, i.e., work, influenced vagrancy laws, though historians 
have not demonstrated that attitudes toward the labor movement or the working class—as 
a distinct class—shaped the development of these statutes. There were instances in which 
vagrancy statutes were applied against strikers or labor agitators (Harring, 1977, 1983). 
But such actions probably represented a deviation from long-established policies. More- 
over, these short-term changes in the application of vagrancy statutes had no discernible or 
enduring effect on the law; vagrancy codes were unchanged. 
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20-26; Rodgers, 1974: 226; Schneider, 1980: 84). In the age of robber bar- 
ons, monopolies, and Horatio Alger novels, these laws dealt with the knotty 
moral and logistical problems relating to poor relief. 


Vagrancy statutes assumed greater importance as industrial America 
matured. Separating worthy beggars from malingerers became crucial at the 
start of the twentieth century because middle-class lawmakers began to recog- 
nize that unemployment was an endemic feature of working-class life (Keys- 
sar, 1986; Ringenbach, 1973: 36-81; Walker, 1980: 109). To vagrancy 
statutes fell the task of ensuring that the “unworthy poor” did not consume 
the food and occupy the shelter reserved for the “worthy poor.” Many 
municipal officials believed that liberal policies toward paupers rewarded 
indolence and encouraged able-bodied men to become “‘professional” tramps 
and full-time beggars. Thus, reformers feared that ill-conceived relief pro- 
grams could spawn the rise of a “dangerous class” of wanderers, laggards, 
and “parasites” (Katz, 1986: 98). Effective vagrancy laws, on the other 
hand, promised to preserve the institutions designed to aid those worthy of 
assistance. Poor relief, not crime control, lay at the heart of vagrancy statutes 
in industrial America. Other changes in law enforcement strategies rein- 
forced this pattern. Since the second half of the nineteenth century, for exam- 
ple, municipal police officers have relied on “suspicion” charges to justify 
arresting rogues and troublemakers. Tramps, waifs, and paupers, on the 
other hand, have remained squarely at the heart of vagrancy legislation 
(Monkkonen, 1981; Schneider, 1980: 107; Watts, 1981, 1983). 

More recently, the focus of vagrancy laws has become bloated and dis- 
torted. Instead of becoming dormant as public institutions have assumed the 
burden for providing poor relief, these codes have grown longer and more 
detailed as legislators have continued to confront challenges to social order 
and community life by enlarging the scope of vagrancy statutes. The legacy 
of this legislative style has been a progressive broadening and blurring of the 
focal concern of vagrancy laws. One recent statute, for example, included 
more than two dozen categories of vagrancy. Among those who “shall be 
deemed vagrants,” according to this law, were jugglers, persons who spend 
time “in places where alcoholic beverages are sold,” and individuals ‘‘able to 
work but habitually living upon the earnings of their wives” (Papachristou et 
al. v. City of Jacksonville, 1972: 156, 157). Vagrancy has degenerated into a 
kind of catchall category, and any clear or precise focal concern has long 
since been obliterated by conflicting pressures to use these codes to protect 
the besieged modern metropolis. The vague, almost nebulous vagrancy stat- 
utes of modern America do not reflect the narrow economic concerns of a 
ruling class trying to defend its vested interests. In sum, countless recent 
analyses suggest that Chambliss’s argument, with its emphasis on the 
anticrime orientation of vagrancy statutes, is flawed. 
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LEGAL CHANGE IN HISTORICAL PERSPECTIVE 


The motivations of lawmakers are difficult to discern from the recent litera- 
ture. Too often, historians have focused their attention on a single statute at 
a single point in time. Such studies of vagrancy codes are “snapshots,” frozen 
in time (Friedman, 1981: 84, 94; Harring, 1977: 873-911; Katz et al., 1982: 
215-228; Lane, 1967: 28, 149, 193, 206; Schneider, 1982). Although this 
approach has produced many important insights, such as the noncriminal 
orientation of most vagrancy statutes, a sense of process has been sacrificed. 
Chambliss, on the other hand, erred in the opposite direction. Despite his 
cursory sweep through the historical record, he attempted to explore the 
ways in which changing social conditions shaped and reshaped the develop- 
ment of vagrancy law. But the scope of his analysis was far too broad. 
Rather than examining the social context in which local vagrancy statutes 
were framed, he focused on a small number of “national” laws enacted and 
applied over the course of more than half a millennium. Lost in this analysis 
is any clear sense of the context that he sought to capture or the motivations 
of the legislators who framed vagrancy statutes. Lawmakers and the pres- 
sures that influenced them are barely discussed in an article that attempts to 
analyze the larger purpose of specific statutes (Chambliss, 1964: 67). Nor 
does Chambliss consider local conditions, regional differences, or cultural fac- 
tors. To correct these imbalances, scholars must both broaden the time frame 
of their studies and concentrate on the local context that gave form and sub- 
stance to criminal law. A more systematic, longitudinal, and focused exami- 
nation of the history of vagrancy promises to yield crucial information on the 
relationship among the social context, the motivations of policymakers, and 
the development of criminal law. 

St. Louis, Missouri, during the antebellum period is an ideal setting in 
which to study these issues and to test Chambliss’s model. The early nine- 
teenth century was the period of greatest urban growth in American history, 
and for much of that era St. Louis was the fastest-growing major city in the 
nation. In 1830 barely 6,000 people resided in the town. Three decades later 
the population of St. Louis exceeded 160,000. Social, institutional, and legal 
developments that occurred over the course of centuries in older cities were 
compressed into a 30-year period in St. Louis. More important, the 
extraordinary pace of growth forced questions of social order, political influ- 
ence, and class power to the fore. Policymakers encountered new crises and 
created new mechanisms to address the problems of rapid social change. 

As the city burgeoned, a new elite emerged and struggled to shape the 
growth of St. Louis during a remarkably turbulent period. In addition to 
facing the perplexing mandate of maintaining order amidst change, local 
municipal officials confronted a series of monumental crises and disasters. By 
the start of the Civil War, for example, Chicago had supplanted the city as 
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the commercial capital of the Midwest, and St. Louis was in decline. In addi- 
tion, floods, ethnic riots, racial violence, a major fire that leveled the business 
district, two severe depressions, the Civil War (during which Confederate 
troops blockaded the local marketplace and laid siege to the city), and a chol- 
era epidemic that killed over 10% of the city’s population punctuated St. 
Louis’s growth. In a frantic effort to impose and maintain order, local leaders 
transformed the character of municipal government and the scope of legal 
institutions (Adler, 1986; Reichard, 1975). City officials, for example, recast 
vagrancy statutes nearly every year. 

If criminal law is indeed a reflection of the economic concerns of a ruling 
group, surely such impulses would be readily apparent in the annual revisions 
of the St. Louis Vagrant Act. According to Chambliss’s model, vagrancy 
legislation represents a straightforward catalog of the interests of the local 
elite. Overall, however, Chambliss’s theory suggests that the focus of 
vagrancy statutes should have remained largely unchanged in nineteenth-cen- 
tury St. Louis. American vagrancy law, Chambliss (1964: 75) argued, had 
assumed its modern form in the middle of the eighteenth century. 

But vagrancy statutes did not remain static in antebellum St. Louis. In 
fact, they underwent two dramatic transformations during the three decades 
before the Civil War. Moreover, the history of vagrancy law in St. Louis 
challenges more than simply the timing component of Chambliss’s theory. 
Rather, the nature of the changes in vagrancy law in antebellum St. Louis 
exposes a second fundamental flaw in Chambliss’s analysis. Vagrancy stat- 
utes in St. Louis did not reflect the narrow economic concerns of a ruling 
elite. 

Even the earliest vagrancy statutes in St. Louis are at variance with Cham- 
bliss’s theory. Between 1821, when Missouri joined the Union, and 1840, St. 
Louis was a small trading post on the edge of the western frontier. Although 
the United States was in the midst of a commercial and industrial revolution, 
criminal law in St. Louis reflected local concerns, and local vagrancy statutes 
sought to preserve small-town life and retard economic development. Despite 
Chambliss’s claim that eighteenth-century American vagrancy codes assumed 
a modern form (focusing on criminals and crime prevention), vagrancy laws 
in St. Louis emphasized the apprehension of wanderers and paupers (Adler, 
1986: 5-7; State of Missouri, 1825, 2: 784-785, 1835: 613-614). Moreover, 
at a time when local merchants and capitalists struggled to attract outsiders 
to their town, municipal lawmakers relied on vagrancy statutes to ward off 
drifters and newcomers (Tiffany Papers, State v. Jonathan Stratton, October 
31, 1835). 

Like the inhabitants of other small towns, St. Louis residents in the 1830s 
viewed strangers with suspicion and mistrust. Far from routing the criminals 
who disrupted trade, as Chambliss’s model would have predicted, local stat- 
utes enabled law enforcers to apprehend loathsome characters like ‘‘Friend” 
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Cox, who was convicted on vagrancy charges in 1835 after being found “‘loi- 
tering, begging, at some times feigning sickness—at other times affecting to be 
lame, disabled and crippled and some time affecting to be deaf and dumb” 
(Tiffany Papers, State v. Friend Cox, July 14, 1835). According to local legis- 
lators, vagrancy codes were designed to protect the “morals” of the commu- 
nity, and law enforcers relied on the statute to apprehend drunkards, 
deviants, and beggars (Windell, 1945: 165). Contrary to Chambliss’s model, 
these laws were not used to shore up capitalism or to control criminals. The 
economic concerns of the powerful did not dictate the focus of vagrancy law 
in Jacksonian St. Louis. 


Between 1845 and 1855 St. Louis became a boom town, and rapid urban 
growth triggered a revolution in criminal law. As Americans settled the 
trans-Mississippi frontier, St. Louis became the principal trading entrepot of 
the Far West. Newcomers poured into the city, the marketplace bustled with 
activity, and residents predicted that St. Louis would soon become the “New 
York of the West.” This mentality shaped urban society in important ways, 
including transforming the scope of city government. Municipal officials, for 
example, sought to attract strangers in order to spur the growth of the city 
(Adler, 1986: 8-10; Missouri Republican, September 24, 1848). Merchants, 
after all, brought Eastern capital, and an influx of manufacturers and artisans 
promised to accelerate the development of the city’s industrial sector. Thus, 
local lawmakers recast the municipal vagrant act to suit the new climate of 
the city. 

Not unlike Chambliss’s description of criminal law in sixteenth-century 
England, vagrancy statutes during this boom period focused new attention on 
rogues and burglars, the “villains’” who threatened St. Louis’s vitality. 
Lawmakers expanded the definition of vagrancy to include, for example, “all 
persons upon whom shall be found any instrument or thing used for the com- 
mission of burglary, or for picking locks or pockets” (City of St. Louis, 1850: 
407). In fact, even men “having the reputation” of criminals became “‘fit 
subjects for the Vagrant Act” (City of St. Louis, 1850: 407; State v. Roberts, 
1851). Local law enforcers ‘“‘vagged” John Roberts in 1851 because he was 
considered ‘‘a bad man and a thief”; no evidence of wrongdoing was needed 
to sustain a conviction on vagrancy charges in antebellum America (State v. 
Roberts, 1851: 40). According to a local newspaper, “the vagrant law makes 
it a crime to have the reputation of living by scoundrelism, and requires only 
the reputation and not the living to be proved” (Missouri Democrat, August 
17, 1857). 

Even though St. Louis lawmakers used vagrancy statutes to control 
criminals, Chambliss’s interpretation of the purpose of these laws is flawed 
nonetheless. To be sure, arresting men such as John Roberts served the inter- 
ests of prominent merchants; safeguarding property was essential in a trading 
center. But encouraging law enforcers to apprehend thieves and pickpockets 
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also reflected the social and cultural climate of St. Louis. Ridding the mar- 
ketplace of criminals promised to sustain the local boom, and urban growth 
redounded to the benefit of both the hod carrier on the levee and the leading 
capitalist in the central business district. As numerous historians have 
demonstrated, boosterism far transcended the economic interests of investors 
and speculators. The city’s most powerful merchants endorsed and even 
championed such policies as relying on vagrancy statutes to arrest John Rob- 
erts, but so too did craftsmen and day laborers.? A burst of economic devel- 
opment during the early 1850s influenced cultural values and led lawmakers 
to use vagrancy statutes as an instrument to reduce crime because criminals 
challenged the vitality and the character of the city. At stake was the future 
of St. Louis, not simply the vested interests of a handful of capitalists. Con- 
tinued prosperity meant high wages for local draymen, abundant work for 
cordwainers, victory at the polls for officeholders, and growing flocks for the 
city’s clergymen. At the height of St. Louis’s golden age, vagrancy laws were 
employed as a municipal weapon against those who threatened the market- 
place. To conclude that this reflects nothing more than the economic interest 
of the ruling elite, however, is to misunderstand popular culture in a nine- 
teenth-century boom town. 

During the late 1850s the pace of urban development in St. Louis slowed. 
The marketplace grew quiet, immigration to the city waned, and upstart Chi- 
cago displaced St. Louis and became the “great metropolis of the Far West.” 
These changes dramatically altered local culture. When the boom ended, the 
boom-inspired confidence in the future ebbed as well. Municipal officials 
eschewed efforts to generate growth, and instead, they struggled to preserve 
order and to generate stability. The city fathers, who in the early 1850s had 
blithely dismissed brawling in the streets and public drunkenness as simply 
the inevitable costs of progress, railed at such spectacles at the end of the 
decade (Missouri Democrat, September 17, October 26, 1859; State v. Can- 
ton, 1868). 

Contrary to Chambliss’s formulation, vagrancy law neither remained static 
nor became dormant in St. Louis during this period. Rather, lawmakers 


8. For example, see Abbott (1981) and Doyle (1978: 62-91). This kind of argument, 
of course, is not necessarily incompatible with Marxist interpretations. In particular schol- 
ars such as E.P. Thompson and Eugene Genovese have analyzed the hegemonic forces that 
sustain social and economic systems. See Genovese (1972: 3-112) and Thompson (1975b: 
258-69). 

9. Calls for stronger vagrancy statutes came from all corners of the city, and bol- 
stered codes received support from every major newspaper in St. Louis. Literally no dis- 
sent was heard in these matters, a rare occurrence in view of the turbulent and highly 
politicized context of nineteenth-century municipal reform. For a sample of this material, 
see City of St. Louis v. Bentz (1847), Missouri Democrat (June 10, 1853, August 17, 1857, 
October 26 and November 28, 1859), Missouri Republican (May 14, 1845), Roberts, alias 
Ward vy. State (1851), and State v. Roberts (1851). 
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redefined vagrancy during the late 1850s. Equally important, they trans- 
formed the application of those statutes. Municipal officials enlarged the 
scope of vagrant codes in the late 1850s and the early 1860s to include a 
variety of “characters,” ranging from procurers to prostitutes and brawlers to 
beggars (City of St. Louis, 1861; Missouri Democrat, February 27, March 6, 
1860; Missouri Republican, November 19, 1859). Similarly, the local police 
focused their efforts on apprehending men like George Russell, “a whiskey 
sucker of the lowest degree” (Missouri Republican, February 9, 1861). Law 
enforcers also “boosted” Louis Cabrica for “being a loafer, and having no 
business nor money, and being good for nothing” (Missouri Republican, 
August 25, 1859). Homeless children and pregnant newcomers, particularly 
women unaccompanied by their husbands, were routinely vagged as well 
(City of St. Louis, 1968: 347). In short, the vagrancy laws of the 1860s paral- 
leled those of the 1830s. 

Far from retaining their modern focus or becoming dormant, as Cham- 
bliss’s model predicts, Civil War era vagrancy statutes mirrored earlier appli- 
cations of the law. For example, in 1835 local officials had vowed to apply 
the vagrant code against those who “‘corrupted the morals of youth” (West- 
ern Examiner, August 6, 1835, quoted in Windell, 1945: 165). More than 
three decades later the law served precisely the same purpose. According to 
the state supreme court, women working in beer halls could be considered 
vagrants because “their presence was found to corrupt and injure the morals 
of many in the community, especially the young men” (State v. Canton, 1868: 
48, 52). Local culture—not the narrow economic needs of the elite—defined 
the application of vagrancy laws in St. Louis. As the Civil War approached, 
vagrants were increasingly men like Thomas Ayres. An inveterate drunkard, 
Ayres was not an ideal role model, and his life-style may have posed a threat 
to the impressionable youth of the city. But at the age of 80 Thomas Ayres 
hardly imperiled the economic interests of the ruling class of the eighth larg- 
est urban center in the nation (Missouri Democrat, May 8, May 11, 1857). 

The economic elite of St. Louis proved to be unable to control the criminal 
justice system during this period. Despite the increasing friction between 
local manufacturers and the city’s labor leaders, for example, industrialists 
failed to summon vagrancy statutes to the cause of capital.!0 Law enforcers 
were not instructed to vag striking workers nor to “boost” labor agitators. 
Prominent merchants failed to exploit criminal codes as well. Even though 
commerce continued to fuel the economy and even though leading merchants 
continued to demand protection from confidence men and safecrackers, by 


10. Manufacturers in St. Louis faced many strikes during this era—by the 1870s the 
city was a hotbed of radicalism. Yet, I did not find a single instance in which vagrancy 
statutes were employed to punish strikers or to control rebellious labor leaders. This is 
particularly significant because vagrancy arrests were often triggered by personal, familial, 
and even political disputes (Adler, 1986: 22). 
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the start of the Civil War St. Louis vagrancy statutes served as instruments to 
protect residents from moral threats. These codes, for example, enabled local 
law enforcers to arrest John Burns, a suspected homosexual, and Susan Bale, 
a young woman who preferred to dress in men’s clothing (Missouri Demo- 
crat, April 10, 1858; Missouri Republican, March 18, 1856). City officials 
largely abandoned the municipal crusade against thieves and pickpockets in 
favor of a broader campaign against undesirables. According to the Missouri 
Democrat (May 2, 1857), the local “Vagrant Act” became “‘a grand and mas- 
terly step towards the inauguration of the millennium.” 


Neither the interests of the elite nor economic factors account for such an 
application of the statute. Moreover, this second shift in the focus of 
vagrancy codes runs counter to economic processes and to Chambliss’s model 
of evolutionary development in criminal law. Although economic change 
influenced society and the law, it would be incorrect to conclude that criminal 
law—or the urban culture that defined it—was a simple reflection of the 
interests of a ruling class. Instead of confirming Chambliss’s theory, a sys- 
tematic analysis of the development of vagrancy law reveals that, at least for 
nineteenth-century St. Louis, there is no historical evidence to support Cham- 
bliss’s model. The confused and visceral responses of St. Louis policymakers 
resemble those of lawmakers studied by other scholars as well (Lane, 1967; 
Schneider, 1982). 


CONCLUSION 


Without question, class concerns have influenced vagrancy law. Elite fears 
about the character of society and the fragility of middle-class culture have 
affected public policy as have working-class concerns about an invasion of 
diseased, deviant outsiders. These dynamics, however, are deeply embedded 
in the context of culture and cannot be understood solely in terms of eco- 
nomic categories. Middle-class fears of disorder in nineteenth-century 
America, for example, entailed a variety of concerns, including misgivings 
about the deterioration of neighborhood life, the decline of moral standards, 
the rising popularity of “demon rum,” an apparent surge in violent crime, 
and changes in the marketplace (Boyer, 1978; Schneider, 1980). Lawmakers 
framed responses that attempted to address many or even all of these issues, 
and recent scholarship reveals that economic concerns were but one among a 
multitude of pressures that influenced the development of criminal law. 
Changes in the focus of vagrancy statutes cannot be explained by simply trac- 
ing the economic desires of the local elite. Class tensions have indeed influ- 
enced the application of vagrancy law, though neither Chambliss nor other 
scholars have established that the economic needs of the ruling elite shaped 
the development of criminal law. 


But this critique should not imply that Chambliss’s argument is without 
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merit. Although many scholars have assumed that the nature and the char- 
acter of vagrancy law remained fixed over time, Chambliss insightfully 
demonstrated that laws are rooted in the social setting in which they are 
framed. Unfortunately, Chambliss analyzed the social context in one-dimen- 
sional terms. As a result, his argument is flawed. Policymakers did not and 
could not divorce economic concerns from political issues, cultural assump- 
tions, or social fears; and vagrancy law reflects the mercurial relationship 
between lawmakers’ visions of society and the forces that appear to threaten 
that image. At the start of the American Civil War, for example, St. Louis 
legislators seemed to turn back Chambliss’s clock of history and reject indus- 
trial society in favor of a mythical, harmonious preindustrial or premodern 
world. In their struggle to repel a morally deficient and socially disruptive 
army of beggars, “whiskey suckers,” and “fallen women,” St. Louis 
lawmakers lacked the coherent, reasoned vision of Chambliss’s legislators. 
Rather than framing statutes designed to control workers or bolster capital- 
ism, St. Louis lawmakers used vagrancy statutes to protect their world from a 
host of shapeless threats and nameless demons. In sum, Chambliss’s model 
fails to explain the history of vagrancy law. More important, continued 
dependence on this flawed argument to support class-based analyses chal- 
lenges the authority of Marxist criminological theory. 
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